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1. MeToanyeckue peKoOMeHIaHu

1.1. Meroanuyeckne peKOMEHIAIUM MO MOATOTOBKE K NPAKTHYECKUM 3aHATHAM

B Xxone mNOArOTOBKM K IPAKTUYECKMM 3aHATUAM CIEQYET M3Yy4UThb OCHOBHYKO U
JIOTIOJIHUTEIIbHYIO JINTEpaTypy, YYeCTh PEKOMEHJalWu Mpernojasarenst U TpeOoBaHUs paloueit
IIPOrPaMMBI.

MO0>XHO IOATOTOBUTH CBOM KOHCIIEKT OTBETOB 10 pacCMAaTPUBAEMON TEMATUKE, ITOATOTOBUTH
TE3UChl U1 BBICTYIUIEHHMH TO BceM Yy4eOHBIM BOIIpOCaM, BBIHOCMMBIM Ha 3aHsATHe. Cremyer
IpoAyMaTh NpPUMEpBl C IENbl0 00eCledeHHUsl TEeCHOM CBA3M HM3y4yaeMOM Teopuu C peasibHOM
IPAKTUKOM. MOXHO [JOMOJHHUTH CIHCOK PEKOMEHIOBAHHOW JINTEPATYpbl COBPEMEHHBIMH
VCTOYHMKAMH, HE IIPE/ICTABIICHHBIMHU B CIIUCKE PEKOMEHAOBAHHOM JINTEPATYPHI.

CamocrosaTrenbHass paboTa CTyleHTa Ipejanojaraer paboTy C HayyHOW U ydeOHOMU
JUTEpPaTypoil, yMEHHUE CO37aBaTh TEKCThl. YPOBEHb U INIyOMHA YCBOEHHS JUCIUIUIMHBI 3aBUCAT OT
aKTUBHOM M CHCTEMAaTH4YeCKOM pabOThl Ha MPAKTUYECKUX 3aHATHUAX, M3YUYEHHUS PEKOMEH]IOBaHHOM
JIUTEPATYPBI, BEIIIOJIHEHHUS] KOHTPOJIbHBIX MMCbMEHHBIX 3aJJaHUN.

[Ipy mnoAroTroBKe K MPaKTHUECKOMY 3aHATHIO OOy4aromiuecss HMEIT BO3MOXHOCTb
BOCITIOJIB30BaTbCAd KOHCYJIbTAlMsIMM Ipeniogasarenss. KpoMe ykazaHHBIX TEM OHH BIpaBe, IO
COIJIACOBAHUIO C MPeToaaBaTesieM, U30UpaTh U Apyrue MHTEPECYIOIUE UX TEMBI.

KayectBo y4eOHON paOOTHI acIMpaHTOB IMPENOAABATENb OLEHUBAET C HCIOJIB30BAaHUEM
TEXHOJIOTUYECKON KapThl AUCLUILIMHBI, pa3MeLIeHHON Ha caiite MAT'Y.

1.2. MeToauyeckne peKOMeHAAUMM IO NOArOTOBKe BBICTYIUIEHMs / [0KJaga K
NPAKTHYECKOMY 3aHATHIO

[TonroToBky BBICTYIJIEHMS / JOKJIaAa cjielyeT HauuHaThb C HW3YYEHHUS CIEeHUaIbHON
JUTEpaTyphl, CHUCTEMaTU3alMK U 0000IIeHHs COOpaHHOrO Marepuasa, BBIACICHHS TJIaBHOTO.
Marepuana J0MKHO OBITH JOCTATOYHBIM JUIsl PacKpeITUs BblOpaHHOM TeMmbl. [loaroroBka
BBICTYIJICHUs / JIOKJIaJa BKJIIOYAeT B ce0s Takke OTpabOTKY HABBIKOB OpaTopcTBAa U YMEHHS
OpraHU30BaTh U MPOBOAUTH JTUCIYT, COOJIIO/IEHUS 3aJaHHOTO perjjlaMeHTa BpeMEeHH.

Heo6Xx0auM0 MOMHMTB, YTO BBICTYIUIEHHME COCTOMT M3 TPEX YacTeil: BCTYIUICHHs, OCHOBHOU
yacTu U 3aKiaroueHus. [Ipexe Bcero, cieayer Ha3BaTh TEMY CBOETO BBICTYIUIEHUS / JOKJIaa, KpaTKo
NEPEUUCINTh paccMaTpUBAaeMble BOIPOCHI, H30paB Uil 3TOr0 KHUBYIO HHTEpecHyl (opmy
U3JI0KEHUS.

1.3. MeToauveckne peKoMeHIaI[UH 110 MOATOTOBKe pedepaTa u riioccapusi




AcniupaHT (coucKaTellb) BBIMIOJIHAET MHCbMEHHBIA IEpPEeBOJ HAYYHOTO TEKCTa IO
CHEIUAIBHOCTU Ha SI3bIK 00y4YeHus (T.e. ¢ MHOCTPAHHOIO S3bIKa Ha PYCCKUi s3bIK). OObeM
tekcTa - 45 000 neuarnsix 3HakoB (20-25 cTp.).

Acnupant (couckarenab) MOJDKEH NPEICTaBUTh MHCHhbMEHHBIA TMEPEeBOJ TEKCTa B
COOTBETCTBUU C BBIMIOJIHIEMON WM TPEIIOJaracMoil TeMOW HCCJIEIOBaHUSA CO CIUCKOM
MPOYUTAHHON JIUTEPATYPHI MO CIIEHUATLHOCTH U CIOBApEM TEPMHUHOB IO TEME HCCIIeI0BAHMUS
Ha MHOCTPAHHOM SI3bIKE C PYCCKUMHM SKBUBajeHTaMu (He MeHee 30 TEpMHHOB) HE MO3JHEE
yeM 3a 30 QHeN 10 Hayaia dK3aMeHa

Texkct pykomucu pedepara NOKEH OBITH pacriedaTaH HAa KOMIBIOTEpE Ha OJIHOM
CTOpOHE CTaHJIAPTHOTO JucTa Oenoi ogHocopTHOM Oymaru dopmata A4 (210x297 mm) uepes
onuHapHbiid uHTEpBan (pudT Ne 14) u momsmu BOkpyr Tekcta. Pasmep nesoro moins - 30
MM, mpaBoro - 10 MM, BepxHero - 20 MM, HUKHETO - 20 MM.

Bce cHocku U moJCcTpOYHbIE MpPUMEUYaHUs MeperneyaTbiBaloT (4epe3 OJUH MHTEepBa)
Ha TOM CTpPaHHIE, K KOTOPOM OHU OTHOCATCS. Bce cTpaHuipl HymMepYIOTCS, HadWHas C
TUTYJBHOTO JINCTA, HA TUTYJILHOM JIUCTE CTpaHuIa He ykasbiBaetcs. L{udpy, o6o3Havaromyto
MOPSIKOBBII HOMEP CTPAHUIIbI, CTABAT B CEPEAMHE HUYKHETO TOJISI CTPAHUIIBI.

K nuceMeHHOMY nIepeBOAY MPUIIAraroTCs:

1. OdopmieHHbI  TUTYJIBHBIA JIMCT C YyKa3aHueM Mmudpa ¢ Ha3BaHUSA
CHENHaJIbHOCTH;

2. Konus tuTynpHOrO J1cTa MOHOTpaduu;

3. AHHOTAaIMsI HA UHOCTPAHHOM SI3bIKE;

4. Konus opuruHanbHOro HHOCTPAHHOTO TEKCTA;

5. ['moccapwmii (crienuanu3upoOBaHHBIl TEPMUHOIOTHYECKHIA CIIOBAph K CTAThE);

6. PGHCH?;I/I}I KaHauaata MWJIW OOKTOpa HAYK II0 CHCHUAIIBHOCTH, pacCKpbIBAromas

3HAYE€HUE PELEH3UPYEeMOro Marepuaia JUlsl TUCCEPTAllMOHHOTO MCCIEeIOBAHUS aBTOpa WU C TOYKH
3peHUs aKTyaJIbHOCTHU Il COOTBETCTBYIOIIEN OTPACIIA HAYKH.

[TepeBon nOMKEeH OBITH MPEACTABICH B CKOPOCIIMBATENIE WM COPOIIIOPOBaH.

I'moccapuit k pedepary (MHCBMEHHOMY IEPEBOAY HAyYHOIO TEKCTa) MPEACTaBIsIeT coOOif
BBIMIOJITHEHHE  ME€peBoJa TEPMHUHOB  MpOo(eccHOHANbHOM  TEMaTHUKH, HUCIOJb30BaHHBIX B
pedepupyemom Tekcre. Imoccapuii MokeT OBbITH JONMOJHEH (OHETHYECKOW TpaHCKPHITLHUEH
TEPMHMHOB, J1aHbl HECKOJbKO 3HAYEHUI TEepMHUHA W TMPUMEPbl MX YHNOTpPEOJIEeHUS B TEKCTax IO
CIEUAIBHOCTH.

PexomeHanmu no co31aHUIO II10CCAPUSL:

1. I'moccapuii pacnionaraercsi CTporo B ajipaBUTHOM MOPSIIIKE.

2. TepMHHBI HE TOJIKHBI JyOIUPOBATHCS.

3.I'moccapuii He HOKEH ObITh M30BITOYEH: HE HYKHO BKJIIOYaTh B CJIOBapb BCE 4YacTO
BCTpEYaIoLIecs] TEPMUHBI OJIPSA, TOJIBKO T€ CJI0BA, KOTOPbIE XapaKTEPHBI JUIsl 3a/1aHHOM TEMBI.

1.4. MeToauyecKkue peKoOMeHAalMH 10 MOATOTOBKE K cAaYe IK3aMeHa

VYcneniHoe BBITOJTHEHHE CAMOCTOSITENIBHOTO TNHCBMEHHOTO peepHpoBaHUS M YCTHOTO
NnepeBoJia NpUMEPOB M3 HAYYHOH JIMTECPATYPhbl B XOAC MNMPAKTHUYCCKUX 3aHATHU SABJIACTCA YCIIOBUEM
JIOIyCKa K KaHIMIATCKOMY 3K3aMeHy. KadecTBO MHCBMEHHOTO pedeprupoBaHHs OIEHHBACTCS MO
3a4ETHOU CUCTEME.

Kangunarckuii 5k3aMeH NMPOBOAMTCA B YCTHOW (opMe M BKIIOYaeT B ceda Tpu
3aJJaHus:

1. Mzyuaroniee yTeHHnE OPUTHHAIBHOIO TEKCTa 1o crenuanbHocTu. O6bem 2500-3000
NeYaTHBIX 3HAKOB. Bpemst BbimonHeHus pabotel - 45-60 munyr. dopma mposepku: 1)
NUCHbMEHHBIM TEpeBOJl €O cloBapeM; 2) TMepenaya H3BICYCHHOW UWHPOpMAIMK Ha
MHOCTPaHHOM SI3BIKE.



2. bernoe (MpocMOTPOBOE) UTEHHWE OPHUTMHAIBLHOTO TEKCTa MO CHEIUAIbHOCTH.
O6wem - 1000-1500 neyaTHBIX 3HAKOB. Bpems BeimonaHeHus - 2-3 MUHYTHI. @opMa MpOBEpKHU
- mepegavya W3BICYEHHOM HMHGPOPMAIMM HAa HHOCTPAHHOM SI3BIKE JUISI TYMaHUTapHBIX
CIIELUATIBHOCTEN U Ha PYCCKOM SI3BIKE JJI1 €CTECTBEHHOHAYYHBIX U JIP. CIICHUAbHOCTEH.

3. becena c¢ sk3aMeHaTOpOM Ha HMHOCTPAHHOM S3bIKE MO BOIMPOCaM, CBSI3AHHBIM C
n30paHHON CHEUATbHOCTHIO U HAYYHOU paboTON acupaHnTa (COMCKATEN).

M30paHHas CrenuanbHOCTh: COJCPIKAHUE IPEJAMETa, UCTOPHS PA3BUTUS JAHHOW 001acTu
HayKH, BBIJAOIINECS] YYEHbIE B COOTBETCTBYIOIICH 00IacTH Hayku (MX OTKDPBITHS U 3HAYCHHE),
HOBEHINME JOCTHXKEHHS B W30paHHON 007acTH, COIMAIBLHO-YKOHOMHYECKHE AaCIeKThl JTaHHON
00J1aCTH HAYKH.

Hayunoe ucciieioBanue: mpodaeMbl, COCTOSIHUC

2. [1naHbl NPAKTHYECKUX 3aHATHI

3ansTue 1. Peepar u ero conepxanue (4actpb 1)

ILnan:
1. CooO1ieHne 0 TeMe Ucciaen0BaHus.
2. Llenb uccienoBaHusl.
3. Onenka.

Bonpocwt ons camokonmpons:

Kakumu cpeacrBamu cooOmiaercs o TeMe padoThl / IpeMeTe UCCIIeIOBAHUS?
Kakue cpencTBa UCIIONB3YOTCS IS JIOTHYECKOTO BIJICIICHUS] COOOIIECHUS?
Kaxk 0603Ha4aroTCs 1€ ucciie1oBaHus?

Yro He0OXOAMMO HCITIOIB30BATh JJIsl OLICHKU paboThl (METO/a, MaTepuaia)?

Jlumepamypa: [1, 339-340].

3ansitue 2. Pedepar u ero comep:xkanue (4actp 2)

Ilnan.
CooO1ieHus o pe3yiabTaTax UCCIEAOBAHMUS.
HcxogHnpie MOMEHTEI.
WHuTtepnperanus.
Br1BoIBI M 3aKTIOUEHHE.

el A

Bonpocul ona camoxonmpons:

Uro TpebyeTcs HCTIOIB30BaTh ISl COOOIIEHUS O pe3yabTaTaX UCCIICTOBAHUS?
Kak MoxHO mepefaTh Ka4eCTBO HHTEPIIPETAIIUN PE3YIIHTATOB?

Uro BKITIOYAETCS B 3aKITIOYUTENBHBIC TTPeIoxKeHus pedepaToB?

Jlumepamypa: [1, 341-343].

3ausTus 3-4. UcnoJib30BaHUe aHTJINHCKHX BUI0-BpeMeHHbIX (hopm (dacth 1)

Inan:
1. The Present Simple.
2. The Past Simple.



Bonpocvt 0na camoxonmpons:

1. KaxoBbI OCHOBHBIE ClIy4au yHOTpeOIeHus BUI0-BpeMeHHBIX Gopm Present Simple u Past
Simple?

2. Kak nannble BU10-BpeMEHHBIE ()OPMBI UCTIONIB3YIOTCS B Pa3HBIX TUIAX MPEATIOKCHHIA?

Jlumepamypa: [2, 4-11].

Bansitus 5-6. Ucnoabp3oBaHHe aHIVIHHCKUX BHI0-BPeMeHHBIX GopMm (JacTh 2)

Inan:
1. The Present Perfect.
2. The Present Perfect Continuous.

Bonpocwi ona camoxonmpons:

1. KaxoBbI OCHOBHBIC ClTy4an ynoTpeOeHus: BHI0-BpeMeHHbIX popMm Present Perfect u
Present Perfect Continuous?

2. Kak mannble BHI0-BpeMEHHBIC ()OPMBI UCTIONB3YIOTCS B Pa3HBIX TUIAX MPEATIOKCHUN?

Jlumepamypa: [2, 14-29].

3anstue 7. [lepeBoa macCMBHBIX KOHCTPYKIMIA

ILnan:
1. IIpuuune! ynoTpeOiaeHHs CTpaaTeIbHOIO 3aJI0Ta B aHTJIMICKOM SI3BIKE.
2. Hcnonb3oBanue 0€31MYHBIX / HEONPEAECICHHO-INYHBIX IPEATOKECHUHN.
3. YnoTpeOiieHHe TJIaroJioB B MACCHBE MPH OJHOPOTHBIX WICHAX MPEIIOKEHHS.

Bonpocw ona camokonmpons:
1. KakoBbl OCHOBHBIE CIy4aH yIOTPEOIeHUS CTPaAaTeIbHOIO 3aJI0Ta B AHITIMHCKOM SI3bIKE?
2. B dgem 3akimogaercsi «IeHTPAIN30BaHHAS CTPYKTYPa» aHTIUHCKOTO TPEITOKEHHS ?

Jlumepamypa: [1, 228-236]; [2, 84-93].

3ansaTue 8. IlepeBon nHPpMHNTIBA U MHPUHATHBHBIX KOHCTPYKIMH

ILnan:
1. OcoGenHoctu nepeBoja UHPUHUTHBA HA PYCCKUH S3bIK.
2. IHQpUHUTHUB B CJIOXKHOM JIOTIOJTHEHHUH.
3. IHQWHUTUB B COCTABHOM TJIarOJIbHOM CKa3yeMOM.

Bonpocul 0ns camoxonmpons:
1. Ha yto Heo6xouMo o0OpalaTh BHUMaHKE TPy NepeBojie MHPUHUTHBA HA PYCCKUI SI3BIK?

2. Kak nepeBoauTcsi HHQUHUTHB B MIPHIATOYHOM JIOTIOJTHUTEITLHOM TIPEITIOKCHUN ?
3. KakoBsl 1Ba crioco6a nepeBoia MHPUHUTHBA B COCTABHOM TJIar0JIbHOM CKa3yeMoM?

Jlumepamypa: [1, 249-259], [2, 108-119].

3ansTue 9. [lepeBoa repyHausi U repyHARAIbHBIX KOHCTPYKIUH



Ilnan:

1. CnocoOsI epeBosia TepyHANS U TePYHIUAIBHBIX 000POTOB.
2. Oco0eHHOCTH IepeBo/ia Ha PYCCKHM S3bIK MMEHEM CYLIECTBUTEIBHBIM, HHOHUHUTHBOM.
3. IlepeBoa repyHIusi COYETAaHUEM MOAAJIBHBIX IJ1arojoB ¢ MHOUHUTUBOM U HPUIATOYHBIM

MMPEATOKECHUCM.

Bonpocul ona camoxonmpons:

1. Ha uTto HEeoOxommumMo o0pamiath BHUMaHUE TIPU IIEPEBOIC TEPYHIMS HA PYCCKHA S3bIK?

2. B kakux cimydasx repyHIHi ePEeBOIUTCS UMEHEM CYIIIECTBUTEIBHBIM, & B KAKUX -
UHPUHUTHBOM?

3. KakoBbl citydau niepeBojia repyHAus COYeTaHEeM MOJIAIbHBIX TJIaroJIoB ¢ HHPUHUTUBOM U

MNpUaAATOYHBIM Hpe,Z[J'IO)KeHI/IeM?

Jlumepamypa: [1, 242-249]; [2, 106-135].

3ansTue 10. IlepeBox npuyacTuii

Ilnan:
1. ®yHKIUYU NPUYACTHBIX 00OPOTOB B aHTIIMHCKOM MPEIOKECHHH.
2. Cnoco0bl mepeBojia aHTIIMHCKUX MPUYACTUH HACTOSALIETO W MPOIIEAIIEr0 BPEMEHH Ha

PYCCKUH A3BIK.
3. O0OpPOTHI M CTPYKTYPHI, MPEACTABIAIONINE TPYAHOCTD ISl IEPEBOJIA HA PYCCKHIM S3BIK.

Bonpocul ona camoxonmpons:

1. B yewm 3akirogaercs pa3nuune MEXIy aHTJIMACKUMU U PYCCKUMU TPUYACTHSIMH ?
2. B uem cocTouT TpyIHOCTH NepeBOa MPUUYACTHUS MTPOIIEIIETO BPEMEHU Ha PYCCKHI
SI3BIK?

Jlumepamypa: [2, 184-195].

3ansaTusa 11-12. CiioBoodpa3oBaHue B aHIJIMIICKOM SI3bIKe

Ilnan:
1. TIlpaBuna oOpa3oBaHUS aHIVIMHCKUX CIIOB.
2. Tlpedukcel B aHTTTHIICKOM SI3bIKE: UX (PYHKIUS, BUIBI 3HAUCHUS
3. Cydodukcel B aHIIIMICKOM s3bIKE: UX (DYHKIMS, BU/IbI, 3HAUCHUS.

BOnpOCbl onst CaAMOKOHMPOJIA.

1. Jnist yero ucnonb3yroTCs MpedUKChl a aHTJIMHCKOM S3bIKe?
2. B gem cocrout poib cy(hPpUKCOB B aHITIUHCKOM SI3bIKE?
3. Kaxkune gactu peun MOKHO 00pa30BBIBATH C MMOMOIIBIO CYP(HUKCOB B aHTIIUUCKOM SI3BIKE?

Jlumepamypa: [1, 182-185].

3anstus 13-14. [lucbMeHHbBII MepeBo/l CTATHHU MO CNENHMAJIBLHOCTH CPeICTBAMH POJHOIO SI3bIKA

Ilnan:
1. Yrenue TeKcTa HA AHTIIMHCKOM S3BIKE.



2. Jlekcuko-rpaMMaTH4YeCKHil pa30o0op TEKCTa.
3. CocraBieHne TEKCTa IEpeBOa.
4. Tlpe3eHTalysi MOATOTOBICHHOTO ITEPEBOA TEKCTA.

SERVICE OF THE INDICTMENT ON THE ACCUSED IN ACCORDANCE WITH THE NEW
CODE OF CRIMINAL PROCEDURES OF THE REPUBLIC OF TURKEY
by DR. METIN FEYZIOGLU

The new Turkish Code of Criminal Procedure (CCP) Law No. 5271 came into force on June
1, 2005 upon its publication in the Official Gazette dated December 17, 2004. Article 176 of the CCP
stipulates that the indictment shall be served to the accused together with a summons by the court.
Since the indictment includes the accusation, the service of the indictment ensures that the accused is
informed about the accusation.

Article 176 of the CCP stipulates that the summons and the appended indictment shall be
served on the accused at least a week before the date of hearing. Article 208 of the former Code of
Criminal Procedures (CCP) No. 1412 envisaged that the accused shall reserve the right to request the
suspension of the hearing before the indictment is read in the event that the summons and the
indictment are not served to him/her within the specified time limit. The new Code does not involve
such a provision. Therefore it is obviously the responsibility of the court, with or without the demand
of the accused, to monitor whether this time limit is taken into consideration or not.

If a week’s time is not sufficient for preparing the defense especially in a criminal case which
includes a physical fact that is comprised of complex components, the accused shall be provided with
more time in line with the characteristics of the fact. In other words, one week time limit is the
“minimum” time limit to be allocated.

This one-week time frame is one of those “protective periods”2. The right which it protects is
the right of the accused to defense. It protects the right of the accused to defense, as a rule, by
prohibiting the carrying out of the hearing less than a week after the date the indictment and the
summons are served to the accused. The one-week compulsory time frame between the service of the
indictment and the date of hearing is envisaged for the preparation of defense. The Legislator accepts
that the accused has sufficient time to prepare his/her defense against the accusation if the minimum
time frame of one week is respected.

Bonpocul 0na camokonmpoans:
1. CocraBrneHre TeMaTHYECKOTO TIIOCCAPHSL.
2. TlpopaboTka HOBOIi JIEKCHKH.
3. ToxroroBka mepeBoja TEKCTa Ha PYCCKHUU SI3BIK.

Jlumepamypa: [3, 13-14].

3ansitue 15-16. [TucbMeHHBIIi MepeBOI CTATHH MO CNENMAJBLHOCTH CPEICTBAMH POHOIO SI3bIKA

Ilnan:
YrteHne TeKCTa Ha aHTJIIUMCKOM SI3BIKE.
Jlexcuko-rpamMmMaTHYECKHil pa300p TEKCTa.
CocraBiieHue TeKCTa MepeBoja.
[Tpe3enTanus MOArOTOBIEHHOTO EPEBOA TEKCTA.

el A

The right to defense
(Part 1)



The person who is served with the indictment has to sign a document which bears the date of
service. This document shall prove that the indictment has been served and there is at least one week
between the date of service and date of the trial.

As stated above, the court should suspend ex officio the hearing even if the accused does not
declare that the period between the service of the indictment on himself and the date of hearing is less
than one week and ask for the suspension of the hearing. However, we suppose that the hearing may
continue without suspension if the accused clearly states that he is ready for defence and there is no
need to suspend the hearing.

Since the obligation to have a minimum period of one week between the service of the
indictment and the date of hearing is envisaged to ensure that the required preparations for defence
are made, acting contrary to this obligation will transform a judgment that is against the accused into
one which is contrary to law. Criminal procedure is conducted on the basis of the method of
contradiction and adversary principle. Defense is an essential element of this method and principle.

Therefore the violation of the right to defense surely affects the judgment4. However, if the restriction
of the right to defense is related to the evaluating, arguing and contradicting of an evidence by the
defense and if the said evidence is not taken into consideration by the court in the judgment of
conviction, it can be accepted in such a case that the restriction of the right to defense does not affect
the judgment.

For the moment we would like to focus on different alternatives on whether the right to
defense is restricted or not in cases when the court does not adjourn the hearing but continue with the
trial.

If the hearing is concluded in one single session and a judgment of conviction is made, there
is no doubt that the right to defense is restricted.

Bonpocwi o camoxonmpons:
1. CocraBiieHre TEMaTUYECKOTO III0CCAPHSL.
2. TIpopabGoTka HOBOH JICKCHUKH.
3. TloxroroBka mepeBoja TEKCTa HA PYCCKUH SA3BIK.

Jlumepamypa: [3, 27].

3ansitue 17-18. IlucbMeHHBII epeBol CTATHHU MO CNENHMAJBLHOCTH CPeICTBAMH POJHOIO SI3bIKA
ILnan:

UreHue TeKCTa Ha aHTJIMHCKOM SI3bIKE.
Jlexcuko-rpamMmmaTuuecKuii pa3doop Tekcra.
CocraBneHue TeKCTa nepeBoja.

[Tpe3eHTanus NOArOTOBIEHHOIO IEPEBOIA TEKCTA.

el A

The right to defense
(Part 2)

If the accused is interrogated by the court more than once but that first interrogation was in
breach of law because of the violation of the protective period, the verdict of quilt should be unlawful
as long as the court has taken that interrogation into consideration and has not ruled out the that
statement (testimony) of the defendant. In other words, the right to defense is considered to be
restricted if the statement from the first interrogation is not ruled out and is also taken into
consideration for the judgment even if the accused is re-interrogated in another session after the one
that the interrogation is made. Because there is always the objective possibility that the statement
which the accused made at the hearing without having adequate time to prepare his defense could be
different if he had been allocated adequate time to prepare his defense. Therefore the fact that the

7



consequent defenses of the accused are also taken into consideration while the statement of the
accused which is obtained from the interrogation is evaluated will not change the result we have

achieved". It should be accepted that there is a huge difference between making a statement that
supports the defense during the interrogation or at least making a statement which does not harm the
defense and making a statement which does not support and even harms the defense and then trying
to compensate the previous mistakes or defects with consequent defenses.

This evaluation by us is also supported by the provisions of Article 38 of the Constitution
stipulating that “Findings obtained in contradiction to law can not be regarded as evidence” and of
Article 217/2 of the CCP stipulating that “The charged crime can be proved with all evidences which
are obtained in accordance with the law” since interrogation is the method to obtain the evidence
called ‘the statement of the accused’. As the accused is interrogated in the presence of a violation of
the legal period between the service of the indictment and the date of hearing, the statement of the
accused obtained by interrogation is contradictory to law.

Bonpocul 0na camokonmpoas:
1. CocraBieHne TEeMaTHYECKOTO IIIOCCAPHSL.
2. TlpopaboTka HOBOIi JIEKCHKH.
3. TloaroToBka mepeBojia TEKCTa HA PYCCKUIl S3BIK.

Jlumepamypa: [3, 28-29].

3ansaTue 19-20. YcerHblii nmepeBoa CTAaThbM IO CIICHNUAJIBHOCTH CPEACTBAMU POAHOI0 SI3bIKA

Ilnan:
YreHne TeKcTa Ha aHTJIMHCKOM SI3BIKE.
Jlexcuko-rpaMmMaTHYECKU pa30op TEKCTa.
CocrapieHue jiaHa nepeBoja TeKcTa.
[IpencraBnenue NOArOTOBICHHOTO MEPEBO/IA TEKCTA.

N

CONVERGENCE BETWEEN THE EU AND US MERGER CONTROL SYSTEMS IN THE

LIGHT OF THE ENFORCEMENT OF THE NEW EU MERGER REGULATION

by ALEXANDR SVETLICINII
(Part 1)

Increasing number of international mergers, fostered by the process of globalization in
international trade, has sharpened the existing problems associated with application of the laws of
several jurisdictions. Because of the extraterritorial application of the antitrust laws in many
jurisdictions, international mergers must get approval from all enforcement authorities concerned if
the merged company is going to operate in the particular country. At the present stage, differences in
merger control laws create significant impediment for international mergers. A well known
GE/Honeywell case is an illustrative example of the consequences that differing merger control
mechanisms can cause. In this regard, the initiation of a full-scale merger control reform in EU
should be viewed as an attempt to converge the differing substantive and procedural regulations in
order to facilitate bilateral approval of the proposed mergers. The fact that EU has followed
American example in this reform is not surprising. Due to the scale of economic relations between
EU and US, this convergence was intended to remove existing impediments in the business
transactions between two parties.

This legislative reform, effectuated in 2004, consisted of four major elements:

Revision of the merger regulation and modification of the substantive test;
Adoption of the guidelines for the assessment of horizontal mergers
Introduction of a set of best practices for the merger investigations; and
Internal and procedural reforms.



Bonpocul ona camoxonmpons:
1. CocraBiieHne TeMaTUYECKOTO III0CCAPHUSL.
2. TIpopabGoTka HOBOM JIEKCHUKH.
3. Tloaroromka mepeBoja TEKCTa Ha PYCCKUMN S3BIK

Jlumepamypa: [3, 33].

3ansitue 21-22. YcTHBII nepeBo/I CTATHHU MO CIENHAJTbHOCTH CPEACTBAMHU POTHOIO SI3bIKA
Ilnan:

YreHne TeKCTa Ha aHTIINHCKOM SI3BIKE.
Jlexcuko-rpaMmMaTHYeCcCKuii pa30op TeKCTa.
CocraBiieHue IJ1aHa IepPeBo/ia TEKCTa.
[Ipe3enTanus moAroTOBIEHHOIO IEPEBOIA TEKCTA.

el el

CONVERGENCE BETWEEN THE EU AND US MERGER CONTROL SYSTEMS IN THE
LIGHT OF THE ENFORCEMENT OF THE NEW EU MERGER REGULATION
By ALEXANDR SVETLICINII
(Part 2)

One of the key divergences that were present between the European and American merger
control systems was differing approaches towards the substantive test that would allow assessing the
compatibility of the proposed merger with the current antitrust regulations. Namely, old EC Merger
Regulation had a “dominance” test as a main factor in determining the compatibility of the merger
with the community competition law. It provided that “a concentration that creates or strengthens a
dominant position as a result of which the effective competition would be significantly impeded in
the common market or a substantial part of it shall be declared incompatible with the common
market”.

New 2004 EU Merger Regulation has changed the substantive test, which made it more
similar with the American one. However, the wording of the Article 2(3) should not mislead the
reader by creating an impression that by applying new test Commission will always arrive to the
same results as its American counterparts. Before turning to the discussion of the reasons of this
misleading impression, let us first analyze the new substantive test more closely. The new wording of
the substantive test follows: “A concentration which would significantly impede effective
competition, in the common market or in a substantial part of it, in particular as a result of the
creation or strengthening of a dominant position, shall be declared incompatible with the common

market.”” So, the substantive test has departed from the previously used “dominance principle” and
approached “significant lessening of competition” standard used in US for merger assessment.

However, the question of the implementation of the newly introduced substantive test remains
open. One of the main goals of the convergence process is the predictability of the application of
merger control laws. While US have a long record of applying “significant lessening of competition”
test, which has been tested by enforcement authorities and courts for many times thus creating a rich
pool of precedents, in EU situation is different. It is far from certain whether the Commission will
apply new test in the same way.

First of all, however short it is, EU merger enforcement history has been based on the
“dominance” principle, which was applied by the Commission in the numerous decisions, including
international mergers. Secondly, it is very illustrative that although removed from the fagade, a
criterion of dominance has remained — “in particular as a result of the creation or strengthening of a
dominant position” — as an example of impediment to the competition on the common market.



Bonpocul ona camoxonmpons:
1. CocraBieHne TeMaTUYECKOrO II0CCapus.
2. TIpopabGoTka HOBOM JIEKCHUKH.
3. Tloaroromka mepeBoja TEKCTa Ha PYCCKUMN S3BIK

Jlumepamypa: [3, 34-35].

3ansitue 23-24. YCTHBII epeBo/I CTATHHU MO CIENHAJTbHOCTH CPEACTBAMHU POTHOIO SI3bIKA
Ilnan:

YreHne TeKCTa Ha aHTIINHCKOM SI3BIKE.
Jlekcuko-rpaMMaTHYECKHi pa3doop TEKCTa.
CocraBiieHue IJ1aHa IepPeBo/ia TEKCTa.
[Ipe3enTanus moAroTOBIEHHOIO IEPEBOIA TEKCTA.

el el

Definition of Relevant Market

Besides the comparison of the substantive tests applied in both jurisdictions, it is important to
analyze the stages of the assessment process in order to reveal whether the differences on particular
stages can prevent enforcement authorities and courts on both sides of Atlantic to come to the same
conclusion. First stage in evaluating the anticompetitive impact of merger constitutes in defining
relevant market. It should be stated from the beginning that in this respect both EU and US models
provide for very similar determination criteria.

In US relevant market determination is guided by the provisions of 1992 Horizontal Merger
Guidelines issued jointly by FTC and Department of Justice. Both agencies are using so-called
“monopolist test”, which implies that hypothetical monopolist will be exercising “small but
significant and non-transitory” increase in prices for certain groups of consumers. Then according to
the reaction of consumers in certain area or in relation to certain products, relevant market will be
determined. Thus, here the determination of a relevant market is based on the analysis of the change
in demand response of each group of buyers. Enforcement agencies also analyze whether this price
increase would be profitable for the hypothetical monopolist or not, since in certain cases different
groups of buyers might react on the price increase differently. The reaction of these so-called targeted
buyers helps to delineate additional relevant markets.

In EU, Commission Notice on the relevant market also provides the determination criteria
based on the demand response from the consumers: “a relevant product market comprises all those
products and/or services which are regarded as interchangeable or substitutable by the consumer, by
reason of the products' characteristics, their prices and their intended use."

Bonpocul 0na camoxonmpons:
1. CocraBieHne TeMaTHYECKOTO TIIOCCAPHSL.
2. Tlpopa®oTka HOBOIi JIEKCHKH.
3. ToxmroroBka mepeBoja TEKCTa Ha PyCCKUH S3BIK

Jlumepamypa: [3, 58].
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